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WHERXAS,

WHBREAS,

WHERXAS,

wHEnBAS,

WHDREAS,

WHEREAS,

RESOI,UTION OF THE TOHONO O'ODIIIIM f,EGISLATIVE COUNCII,
(Authortzing Limited Waiver of Sovereign Immunity Wlthin a Construction Services

Agreement Betwecn the San Xavier Distrlct and RDS I'EVCO, LIC to Build
Two Solar Photoyoltaic Systems)

RESOLUTION NO.2I.067

the Tohono O'odharn Nation is a soverelgn and federally recognized hdian trlbe
possesslng powers ol self-government and sovereign immunlty; and
the Nation's sovereign imrnunity €xtends to lts ll local distrlct governments, and
a district's lrnmunlty may not b€ waived "except by a resolutlon or other ollicial
actlon of the Tohono O'odham Legislative Councll expressly waivilg, or
authorizing a waiver of, sovereign immunlty" I Tohono O'odham Code Chapter 2,

Sectlon 2l0l(B, atnat (Cli faan v. Juan, 2 TOR3d 62 (Trial Ct., fan. 22, 2000) appeal
dism'd, 3 IOR 3d I Oan. 4, 2005); and
the San Xavier District applled for and receiyed grantfunds from the Department
ofEnergy to construct two Solar PV Systems in the San Xavier District; and
a Constructlon Services Agreement (hereafter, ,,Agreement") between th€ San

Xavler Dlstrict and RDS DEVCO, lf,C, whlch is incorporated by this reference,
states that the Tohono O'odham Natlon has authorized a limited walver of San

Xavier Dlstrict's soverelgn immunity and that the San Xavier District consents to
be sued to enforce arbltration or an arbitration award; and
paragraph 34(i) ofthe Agreement further states that the San Xayier Dlstrict ls not
waivlng lts right, orthat ofthe Natlon, to assertthe defense ofsovereign lmmunlty
exc€pt as expressly set forth, refcrred to, and provided for, in the Agreementi and
the Commerce Committee has reviewed the limited waiver of sovereign
tnrnunlty withln the Agreernent between the San Xavier District and RDS DEVCO,

f,LC, and recommends its authorization.
NOW THEREFORB' BE IT RESOf,VED that the Tohono O'odham Legislative Council authorizes

the lirnited walver of sovereign funmunity contalned withln the Constrtrction
Services Agreem€nt between the San xavier District and RDS DEVCO, LIC;
provlded that the Tohono 0'odham Legislative Councll ls notwaiving the Nation's
sovereign immuity or the San Xavler District's right to asscrt the defense of
sovereign i.mmunity exc€pt as expressly set forth, referred to, and provlded for ln
thls resolutlon and the Construction Servlces Agre€ment.

BE IT FINALLI RESOLVED by the Tohono O'odham Leglslative Council that the llmited waiver of
sovereign immunlty applies only to clains against the San Xavier Dlstrlct arising
out ofthe Construction Servlces Agreement, which shall in no way be construed
or lnterpreted as a walver of the sovereign immunity of the Tohono O'odham
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Natlon or any oflts ollicers, agents, oremployees regarding any legal action taken

agaiust non-parties to the Agreement.

The foregoing Resolution was passed by the Tohono O'odham Leglslative Council on the ljIII
day ofFEBRUARY. 2021 at a meetlng at whlch a quorum was present with a vote of3.175.7 FOR;
:lL AGIUNST; Iorl NOT VOTING; and IO2l ABSENI, pursuantto the powers vested ln the Council by
Article I, Article VI, Section l(a) ofthe Constitution ofthe lohono O'odham Natlon, adopted by
th€ Tohono O'odham Nauon on January 18, 1986; and approved by the Acting Deputy Asslstant
Secretary - Indian AIIairs (Opcratlons) on March 6, 19t6, pursuantto Section l6 ofthe Act oflune
lE, 1934 (4E Stat.gE4).

TOHONO O'ODHAM I,EGISI,ATIVE COUNCIL

^r6i,U//4t,,
Evo[ne Wilson, Legislatlve Secretary

d4 a^vor 4L;bnt|. ,,,",
Sald Resolutlon was srbry\itlgd for app
O'odham Natlon on the Z'f I day of
pursuant to the provisions ol Section 5
elfective upon his approval or upon his
hours olsubmittal.

failure to elther approve or disapprove it wlthin 4t

TOHONO O'ODHAM I,EGISIIITIVE COUNCIL

,t'*"*ou"o ootne Z( a^yor

awor fa?t'\u&/ruy' ,ro^

TOITONO O'ODIIAM NATION

I ] DISAPPROVED
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Returned to the Legislatlve Secretary on tte Jf 6ays1

2o2r, at /l : ftlo,ctock, A- - .tr,

Evonne Wilson, Leglslatlve Secretary



RESOLUTION NO.2I.||67

ACTION: AUTHORIZING LIMIIED wlUVBR OF SOVEREIGN IMMUNIIY WITHIN A CONSTRUCTION SERVICES
AGREEMENI BETWEEN IIIE SAN XAVIER DISTRICT ITND RDS DEVCO, LLC TO BUII,D TWO SOI,AR
PIIOTOVOLIAIC SISTEMS

MOVED: COUNCILMAN DIINIEL L.A, PRESTON III SECOND: COUNCILWOMAN IIINICE FELIX

DATE: FEBRUIIRY19,2021

DISTRICT I,EGTSI,AIIVE RXPRf, SENTATIVES
#oF

VOTES FOR AGIUNST
NOT

VOIING ABSENT

BABOOUTVAf,T
3t4.t

I. I,EANDER MASE
(Francine Schooli|rg)

2. ITIBERTA J. RAY
(Frances c. Antotre)

192.40

192,40

x

x

CHUKUT KUK
t47.1

r. VIVIAN JUAN-SAUNDERS
Ouanita Homer)

2. MARI,ATAY HENRY
(Bil|man Lopez)

17t,75

t1t.75

x

x

GU ACHI
279,t

I . VICTORIA IIOBBS
()

2. TIMOTI{Y L. lOAQUrN (Absent)
(Louls L. fohnson) (Present)

l:t9.65

139.65

x

x x

GU VO
264.5

I . DATLAS f,EWIS
(Nacho Flores)

2. GRACE MANUEI,
( )

r42.25

ll2,2s

x

x

x

HICXTWAN
213.8

I. SIINDRA D. ORTf,GA
()

2, f,OUIS R. LOPEZ
(Delma M. Garcia)

106.90

r06.90

x

x

PISINEMO
2to,7

I. MONICA K. MORGAN
()

2. MAAIETTA MARTIN
,

rr5.35

ll s,35

x

x

S/IN I,UCY
2t5,6

I. GI,OruA NAMIRIZ()
2. JANA MONIANA

(Lorraitre M. Eller)

117.80

117.80

x

x

SIIN XAVIER
238.9

I. JANICD FELIX
(Adam Andrews)

2. DANIEI, L.A. PRESTON III
(Racheal Vllson-Stoner)

119.45

119.45

x

x

SCUUI( IOAK
It9.O

I. QUINTIN C.I,OPEZ
(Agnes V. foaquin)

2. TEf,ESA F. I'ONAHUE
(Alberta Espinoza)

94.50

94.50

x

x

sxL[s
547.1

I. EVEI,YN IUAI\I MANUEf,
()

2. ARIHUR WII,SON
( t

27t,55

27t,45

x

x

SIF OIDAI(
2t4.5

I.IUCINDAAIIEN
(Yolonda Carcia)

2. MARY I,OPEZ
(Ann M. Garcla)

122.2t

t22,25

x

x x

TOIAI t,r7 5.7 3,t75.7 -0- Iorl [021


